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1. What consequences did Nixon face for not releasing the full transcripts to the public?

2. What reasoning does Nixon use for this issue not to be looked at by other branches of government?

3. Do you agree with this reasoning?

4. Why was Nixon’s reasoning not followed?  What does this show about the national government?


5. Explain the Supreme Court’s decision.

6. Why does Burger say it is the court’s decision to decide the basis of executive privilege?


7. What amendment is the Supreme Court basing this case on and why?

8. Why is the statement “the greatest protection consistent with the fair administration of justice” so important to the case?


9. What did the resignation of Nixon keep from happening and why would he resign at all?

10. [bookmark: _GoBack]What were two major outcomes of the Watergate Scandal?
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US.v. Nixon (1974)
History ofthe Case:

Seven men nvolved in the Watergate breskn, abreakin of the Democratic National
Commiteee’s headquartes located i the Watergate comples, were indcted by 3
federal grand juy. President Richard Nixon was named by the grand jury s an
unindicted co-conspirator. Aschibald Cox, who had been appointed as special
prosecutorto investigate the Watergate afair, obtained a subpoena that required
President Nixon to delver to the district court tape recordings of is metings with
varlous assistants. The president released certain ected versions of the tapes to the
public,but efused toyield the full ranscripts tothe district court. Both Cax and the
president fled specal petitions to have the ssue heard immediately by the US.
Supreme Court.

Summary of Arguments

President Nixon argued that the courtslacked the power to compel production of the
tapes. He asserted that hecause the dispute was between the president and the
specil prosecutor, it as purely an executive branch conflet not subject o udicial
resolution. He alsc argued that it was fo the president, not the courts, to aseertaln
the scope of the executive priiege. Finall, resident Nixon contended that eve

the Court were the proper branch to declde the scope of the privilege, the need for
executive confidentiaity justfed the applicaion of the privege in this case

‘The government contended that even f the Court were to acknowledge the exitence.
ofan executive privilege, the need for evidence in this criminal trisl outweighed that
privege.

Decision

‘The Supreme Court n an opinion written by Chief ustice Burger,held that the tapes
had o be turned over tothe distrit courtfor an in-chambers inspection by the judge.
Chief ustice Burger argued that this controversy was appropriately before the Court,
ather than within the president's discretion, because "t s the duty of the courts to
say what the lawis." ere,the position of special prosecutor had been intended to be.
highlyindependent, thusthe Court was justifed in esalving the conflct btween Cox.
‘and the president. ChiefJustice Burger asserted that the executlve priviege flows
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ram the Constitution and the Court i the ultimate nterpreter of that Constitution;
‘consequently it was for the Court and not the president to define the scope of the
privilge. He then determined that the prvilege was merely presumptive, rather than
absolute; thus, it might be avercame in cerain cases by the “legitimte needs of the
judicalprocess.” Chief Justce Burger then proceeded to balance the Interests of the
president and the prosecution.

He began by notingthat the pesident' right to secrecy was different from that of an
ordinary individusl: "A President and those who assst him must be free to exglore.
alternativesInthe process of shaping polices and making declslons and to do s0n a
‘way many would be unwling to express except pivately.” Nonetheless, Cox had
proven that the tapes were relevant to the government'scase and “[t]he need to
develop alrelevant factsinthe adversary system i both fundamental and
‘comprehensive.”Chief ustice Burger asserted tha the caim o privilege did not rest
‘onthe ground that the tapes contained military or diplomatic secrets; hus, it was
‘appropriate o subordinate the privilege to the search fo trth Ina crimin tral. Ho
was quick to note that thisdecision was based on 3 unique setoffacts. The president.
had asserted only a "generalizd interestinconfidentialty," while the speciic need
forrelovant evidence in a criminal ial s a requirement of the Fifth Amendment's
guarantee of due proces.

Chief ustice Burger noted that in canducting the inspection of the presldent’stapes,
e Ditrct Court has a very heavy respansiblty 1o seeto i that Presidential
conversations ... are accorded that high degree of respect due the President o the
United States." Even under the circumstances, President Nixon's communlcations
were o receive "the greatest potection consistent with thefar administration of
justee.”

Atermath

‘Tuelve days after the decision, the president made an abrldged transeriptof the
tapes availabl to the public.Fifteen daysafte the declsion, resident Nixon.
resigned.

Significance

‘While the outcome of the case was unfavorable ta resident Nixan, United Statesv.
ixon expanded the power of the presidency. This was the fist time the Supreme
Court acknawledged that an executive privlege exsts; the decision thus resolved
docades of controversy over the eanstitutionalty of that priviege





